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2 Disqualifications may be permanent if the legal entity has derived significant profit as a result of the underlying Offence and has 

already been subjected to temporary suspensions at least three times during the previous seven years. 
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3 Misrepresentations of facts in the reports or notices of independent auditors (Article 2624 of the Italian Civil code), deleted by 

Article 37, paragraph 34, of Legislative Decree No. 39/2010. Cf. Judgment No. 34476 of 22 September 2011 (23 June 2011) - 

Court of Cassation - United Penal Sections, which clarifies that Legislative Decree 39/2010 (legal auditing), in repealing and 

reformulating the perceptive content of Article 174-bis of T.U.F. (false statements in the reports or notices of independent 

auditors), had no influence on the rules applicable to administrative liability for offences dictated by Article 25-ter of Legislative 

Decree 231/2001 because the cases in question are not invoked by the statute and thus cannot form the basis for liability of this 

nature. 
4 Implementation of Directive (EU) 2019/2121 of the European Parliament and of the Council of 27 November 2019 amending 

Directive (EU) 2017/1132 as regards cross-border transformations, mergers and divisions. Pursuant to Article 56 of this decree, 

as of 3 July 2023, the provisions, relating to ‘cross-border and international transactions in which none of the participating 
companies, as of the same date, has published the draft’ come into force. 
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5 The principle of the peremptory nature of the alleged offences has been called into question by the most recent interpretative 

orientations according to which the entity could incur 231 liability also for offences (from which the illegal proceeds characterising 

selflaundering are derived) that are not included in the catalogue of alleged offences of Decree 231. In this regard, Brembo 

adheres to the interpretative orientation according to which the 231 liability of the entity must instead be limited to cases in 

which the predicate offence of self money laundering is also one of the predicate offences indicated in Decree 231; in any case, 

should such liability be deemed configurable also in the presence of further predicate offences, in order to protect Brembo from 
the risk of commission of money laundering and selflaundering offences, the Model provides for prevention measures and control 



 

• 

• 

• 

• 

• 

• 

• 

• 

• 

 
tools to protect against the aforementioned risks-at-risk that may also derive from offences other than the predicate offences set 
out in Decree 231. 
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6 Offences entailing the receiving, laundering and use of money, assets and profits obtained illegally (Articles 648, 648-bis and 

648-ter of the Italian Penal Code) [Deleted with the introduction of Article 25-octies ] 
 
7 Article 6, paragraph 2, of the Italian Penal Code: “The offence shall be deemed to have been committed within the territory of 

the State, when all or part of action or omission constituting the offence or the event that results therefrom takes place within 
such territory”. 
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8 As per the case law of the Supreme Court, the “interest” is what drove the high-level executive or employee to commit the 

offence, whilst the “gain” is the objective profit deriving from the offence after the fact (Court of Cassation, 2nd Criminal Section, 

decision No. 3615 dated 20.12.2005 – 30.01.2006). 

9 Court of Cassation, 2nd Criminal Section, decision No. 295/2018; Court of Cassation, 4th Criminal Section, decision No. 
3731/2020. 
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10 Court of Cassation, 2nd Criminal Section, decision No. 295/2018. 

11 Court of Cassation, 4th Criminal Section, decision No. 31210/2016; Court of Cassation, 4th Criminal Section, decision No. 

3731/2020. 
12 Court of Cassation, 4th Criminal Section, decision No. 16713/2018, Court of Cassation, 4th Criminal Section, decision No. 

48779/2019, Court of Cassation, 3rd Criminal Section, decision No. 3157/2019, Court of Cassation, 4th Criminal Section, decision 
No. 3731/2020. 
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13 All environmental and safety certifications obtained by Brembo refer to the site and are not linked to the company name. 
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https://www.brembo.com/en/company/corporate-governance/governance-documents
https://www.brembo.com/en/company/corporate-governance/governance-documents
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14 Confindustria explicitly refers to specialist know-how in the field of corporate oversight and control systems analysis, such as 

statistical sampling, risk assessment and analysis, risk containment measures (authorisation procedures, inbuilt checks and 

balances, etc.), the flowcharting of procedures and processes for pinpointing weaknesses, interviewing and questionnaire-
drafting techniques, elements of psychology, and fraud detection techniques. 
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15 Adoption of a Model 231 is a requisite for companies under Italian law listed with the STAR segment of the Italian Stock 

Exchange, whereas for non-listed companies it is an option that constitutes an exempting element for the purposes of 
responsibility as provided for by Legislative Decree 231. 
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16 For further details, see Article 16(3) of the Legislative Decree no. 24/2023. 
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https://brembo.whistleblowing.biz/
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17 It should be noted that Brembo is not among the entities included in the national cybersecurity perimeter pursuant to Article 1 
of Legislative Decree No. 105 of 21.09.2019. 
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